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staff, John Hanford on the staff of Sen-
ator RICHARD LUGAR, and Cecile Shea
with Senator JOSEPH LEIBERMAN.

I would like to take this opportunity
to add to this honor roll the names of
several additional congressional staff
whose efforts were essential to the
crafting and historic passage of this
legislation. Often when legislation is
passed into law, we, who work in Con-
gress, never have the full benefit of
seeing the aid and blessing which our
efforts bring to others. This will as-
suredly be the case for this small group
of staff who worked with such dedica-
tion and excellence for the passage of
the International Religious Freedom
Act. Their work has now received the
unanimous acclaim of both Houses of
Congress, as the Senate voted 98-0 in
favor of this bill, followed the next day
by a unanimous voice vote in the
House. But, more importantly, | hope
that these individuals will rest in the
satisfaction that their selfless efforts
will, for decades to come, redound to
the benefit of countless persons around
the world imprisoned, tortured, or oth-
erwise persecuted or restricted in the
practice of their religious beliefs. This
is an extraordinary and noble service
which they have rendered to persons of
faith throughout the world, and | be-
lieve that it is important that we, as a
congressional body, recognize their
role in this historic achievement.

First, 1 wish to recognize two House
staff members for their brilliant and
tireless work, beginning at the very in-
ception of the International Religious
Freedom Act and carrying all the way
through to its final passage. Laura
Bryant of the office of Congressman
BoB CLEMENT and William Inboden, for-
merly with Congressman Tom DELAY,
were two of the original ‘“‘visionaries”
for this bill, and their compassion for
suffering believers as well as their ex-
pertise on issues of religious persecu-
tion are reflected on every page of the
bill. I am deeply grateful for their ex-
traordinary contribution to this land-
mark legislation.

In the Senate, | wish to express spe-
cial commendation to Jim Jatras, For-
eign Affairs Specialist with the Repub-
lican Policy Committee. Mr. Jatras is
one of the most distinguished analysts
of foreign policy on Capitol Hill and is
a person to whom | have often turned
for expert counsel. In the case of the
International Religious Freedom Act,
Mr. Jatras contributed vitally, both to
the substance of the bill and to the
process of negotiation which led to its
passage.

I wish, also, to express warmest
thanks to Elaine Petty, with the staff
of Senator CONNIE MACK, who was a
leading original cosponsor of this act.
Ms. Petty contributed many hours of
work over the past 6 months toward
the passage of this bill, and her efforts
were especially important in discus-
sions with other Senate offices and
outside groups.

Special commendation is reserved for
the remarkable expertise demonstrated
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by Art Rynearson, Senior Counsel with
the Office of Senate Legislative Coun-
sel. Mr. Rynearson labored through nu-
merous drafts of this bill, and distin-
guished himself by his command of the
process of legislative drafting, by his
patience and perseverance, and by his
commitment to excellence in creation
of U.S. law. The Senate staffers which
worked most closely with him have ex-
pressed deep gratitude for his spirit of
teamwork on this year-long endeavor.

In addition, | wish to express grati-
tude to Polly Craighill, who also serves
on the staff of Senate Legislative
Counsel. Ms. Craighill stepped in at a
critical moment in the development of
this act and provided expert assistance
requiring personal sacrifice on her
part.

Finally, | would like to recognize the
important contributions made by sev-
eral of the senior staff at Congressional
Research Service. Larry Eig, Legisla-
tive Attorney, Joyce Vialet, Refugee
Affairs Expert, Vita Bite, Foreign Af-
fairs Expert, Jeanne Grimmet, Legisla-
tive Attorney, and Dianne Rennack,
Foreign Affairs Expert, all made im-
portant contributions to the careful
work of researching and scrutinizing
issues involved in the content of this
bill.

RESOLUTION OF RATIFICATION OF
TREATIES

The text of the resolutions of ratifi-
cation of treaties passed by the Senate
on October 21, 1998 are as follows:

Resolved (two-thirds of the Senators present
concurring therein), That the Senate advise
and consent to the ratification of the World
Intellectual Property Organization Copy-
right Treaty and the World Intellectual
Property Organization Performances and
Phonograms Treaty, done at Geneva on De-
cember 20, 1996, and signed by the United
States on April 12, 1997 (Treaty Doc. 105-17),
subject to the reservation of subsection (a),
the declarations of subsection (b), and the
provisos of subsection (c).

(a) RESERVATION.—The advice and consent
of the Senate to the WIPO Performances and
Phonograms Treaty is subject to the follow-
ing reservation, which shall be included in
the instrument of ratification and shall be
binding on the President:

REMUNERATION RIGHT LIMITATION.—Pursu-
ant to Article 15(3) of the WIPO Perform-
ances and Phonograms Treaty, the United
States will apply the provisions of Article
15(1) of the WIPO Performances and
Phonograms Treaty only in respect of cer-
tain acts of broadcasting and communication
to the public by digital means for which a di-
rect or indirect fee is charged for reception,
and for other retransmissions and digital
phonorecord deliveries, as provided under
the United States law.

(b) DECLARATIONS.—The advice and consent
of the Senate is subject to the following dec-
larations:

(1) LIMITED RESERVATIONS PROVISIONS.—It
is the Sense of the Senate that a ‘“‘limited
reservations’ provision, such as that con-
tained in Article 21 of the Performances and
Phonograms Treaty, and a ‘‘no reservations’
provision, such as that contained in Article
22 of the Copyright Treaty, have the effect of
inhibiting the Senate in its exercise of its
constitutional duty to give advice and con-
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sent to ratification of a treaty, and the Sen-
ate’s approval of these treaties should not be
construed as a precedent for acquiescence to
future treaties containing such provisions.

(2) TREATY INTERPRETATION.—The Senate
affirms the applicability to all treaties of
the constitutionally based principles of trea-
ty interpretation set forth in Condition (1) of
the resolution of ratification of the INF
Treaty, approved by the Senate on May 27,
1988, and Condition (8) of the resolution of
ratification of the Document Agreed Among
the States Parties to the Treaty on Conven-
tional Armed Forces in Europe, approved by
the Senate on May 14, 1997.

(c) PrRovisos.—The advice and consent of
the Senate is subject to the following provi-
sos:

(1) CONDITION FOR RATIFICATION.—The
United States shall not deposit the instru-
ments of ratification for these Treaties until
such time as the President signs into law a
bill that implements the Treaties, and that
shall include clarifications to United States
law regarding infringement liability for on-
line service providers, such as contained in
H.R. 2281.

(2) REPORT.—OnN October 1, 1999, and annu-
ally thereafter for five years, unless ex-
tended by an Act of Congress, the President
shall submit to the Committee on Foreign
Relations of the Senate, and the Speaker of
the House of Representatives, a report that
sets out:

(A) RATIFICATION.—A list of the countries
that have ratified the Treaties, the dates of
ratification and entry into force for each
country, and a detailed account of U.S. ef-
forts to encourage other nations that are sig-
natories to the Treaties to ratify and imple-
ment them.

(B) DOMESTIC LEGISLATION IMPLEMENTING
THE CONVENTION.—A description of the do-
mestic laws enacted by each Party to the
Treaties that implement commitments
under the Treaties, and an assessment of the
compatibility of the laws of each country
with the requirements of the Treaties.

(C) ENFORCEMENT.—AN assessment of the
measures taken by each Party to fulfill its
obligations under the Treaties, and to ad-
vance its object and purpose, during the pre-
vious year. This shall include an assessment
of the enforcement by each Party of its do-
mestic laws implementing the obligations of
the Treaties, including its efforts to:

(i) investigate and prosecute cases of pi-
racy;

(i) provide sufficient resources to enforce
its obligations under the Treaties;

(iii) provide adequate and effective legal
remedies against circumvention of effective
technological measures that are used by
copyright owners in connection with the ex-
ercise of their rights under the Treaties or
the Berne Convention and that restrict acts,
in respect of their works, which are not au-
thorized by the copyright owners concerned
or permitted by law.

(D) FUTURE NEGOTIATIONS.—A description
of the future work of the Parties to the Trea-
ties, including work on any new treaties re-
lated to copyright or phonogram protection.

(E) EXPANDED MEMBERSHIP.—A description
of U.S. efforts to encourage other non-signa-
tory countries to sign, ratify, implement,
and enforce the Treaties, including efforts to
encourage the clarification of laws regarding
Internet service provider liability.

(3) SUPREMACY OF THE CONSTITUTION.—
Nothing in the Convention requires or au-
thorizes legislation or other action by the
United States of America that is prohibited
by the Constitution of the United States as
interpreted by the United States.

Resolved (two-thirds of the Senators present
concurring therein), That the Senate advise
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and consent to the ratification of the Treaty
Between the Government of the United
States of America and the Government of
the Grand Duchy of Luxembourg on Mutual
Legal Assistance in Criminal Matters, and
related exchange of notes, signed at Wash-
ington on March 13, 1997 (Treaty Doc. 105-11),
subject to the understanding of subsection
(a), the declaration of subsection (b), and the
provisos of subsection (c).

(a) UNDERSTANDING.—The Senate’s advice
and consent is subject to the following un-
derstanding, which shall be included in the
instrument of ratification:

PROHIBITION ON ASSISTANCE TO THE INTER-
NATIONAL CRIMINAL COURT.—The United
States shall exercise its rights to limit the
use of assistance it provides under the Trea-
ty so that any assistance provided by the
Government of the United States shall not
be transferred to or otherwise used to assist
the International Criminal Court agreed to
in Rome, Italy, on July 17, 1998, unless the
treaty establishing the court has entered
into force for the United States by and with
the advice and consent of the Senate, as re-
quired by Article Il, section 2 of the United
States Constitution.

(b) DECLARATION.—The Senate’s advice and
consent is subject to the following declara-
tion, which shall be binding on the Presi-
dent:

TREATY INTERPRETATION.—The Senate af-
firms the applicability to all treaties of the
constitutionally based principles of treaty
interpretation set forth in Condition (1) of
the resolution of ratification of the INF
Treaty, approved by the Senate on May 27,
1988, and Condition (8) of the resolution of
ratification of the Document Agreed Among
the States Parties to the Treaty on Conven-
tional Armed Forces in Europe, approved by
the Senate on May 14, 1997.

(c) Provisos.—The resolution of ratifica-
tion is subject to the following two provisos,
which shall not be included in the instru-
ment of ratification to be signed by the
President:

(1) LIMITATION ON ASSISTANCE.—Pursuant
to the rights of the United States under this
Treaty to deny requests which prejudice its
essential public policy or interest, the
United States shall deny a request for assist-
ance when the Central Authority, after con-
sultation with all appropriate intelligence,
anti-narcotic, and foreign policy agencies,
has specific information that a senior gov-
ernment official who will have access to in-
formation to be provided under this Treaty
is engaged in a felony, including the facilita-
tion of the production or distribution of ille-
gal drugs.

(2) SUPREMACY OF THE CONSTITUTION.—
Nothing in the Treaty requires or authorizes
legislation or other action by the United
States of America that is prohibited by the
Constitution of the United States as inter-
preted by the United States.

Resolved (two-thirds of the Senators present
concurring therein), That the Senate advise
and consent to the ratification of the Agree-
ment between the Government of the United
States of America and the Government of
Hong Kong on Mutual Legal Assistance in
Criminal Matters, with Annex, signed in
Hong Kong on April 15, 1997 (Treaty Doc. 105-
6), subject to the understanding of sub-
section (a), the declaration of subsection (b),
and the provisos of subsection (c).

(a) UNDERSTANDING.—The Senate’s advice
and consent is subject to the following un-
derstanding, which shall be included in the
instrument of ratification:

PROHIBITION ON ASSISTANCE TO THE INTER-
NATIONAL CRIMINAL COURT.—The United
States shall exercise its rights to limit the
use of assistance it provides under the Trea-
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ty so that any assistance provided by the
Government of the United States shall not
be transferred to or otherwise used to assist
the International Criminal Court agreed to
in Rome, Italy, on July 17, 1998, unless the
treaty establishing the court has entered
into force for the United States by and with
the advice and consent of the Senate, as re-
quired by Article 11, section 2 of the United
States Constitution.

(b) DECLARATION.—The Senate’s advice and
consent is subject to the following declara-
tion, which shall be binding on the Presi-
dent:

TREATY INTERPRETATION.—The Senate af-
firms the applicability to all treaties of the
constitutionally based principles of treaty
interpretation set forth in Condition (1) of
the resolution of ratification of the INF
Treaty, approved by the Senate on May 27,
1988, and Condition (8) of the resolution of
ratification of the Document Agreed Among
the States Parties to the Treaty on Conven-
tional Armed Forces in Europe, approved by
the Senate on May 14, 1997.

(c) PRrovisos.—The resolution of ratifica-
tion is subject to the following two provisos,
which shall not be included in the instru-
ment of ratification to be signed by the
President:

(1) LIMITATION ON ASSISTANCE.—Pursuant
to the rights of the United States under this
Treaty to deny requests which prejudice its
essential public policy or interest, the
United States shall deny a request for assist-
ance when the Central Authority, after con-
sultation with all appropriate intelligence,
anti-narcotic, and foreign policy agencies,
has specific information that a senior gov-
ernment official who will have access to in-
formation to be provided under this Treaty
is engaged in a felony, including the facilita-
tion of the production or distribution of ille-
gal drugs.

(2) SUPREMACY OF THE CONSTITUTION.—
Nothing in the Treaty requires or authorizes
legislation or other action by the United
States of America that is prohibited by the
Constitution of the United States as inter-
preted by the United States.

Resolved (two-thirds of the Senators present
concurring therein), That the Senate advise
and consent to the ratification of the Treaty
Between the United States of America and
the Government of the Republic of Poland on
Mutual Legal Assistance in Criminal Mat-
ters, signed at Washington on July 10, 1996
(Treaty Doc. 105-12), subject to the under-
standing of subsection (a), the declaration of
subsection (b), and the provisos of subsection
().
(a) UNDERSTANDING.—The Senate’s advice
and consent is subject to the following un-
derstanding, which shall be included in the
instrument of ratification:

PROHIBITION ON ASSISTANCE TO THE INTER-
NATIONAL CRIMINAL COURT.—The United
States shall exercise its rights to limit the
use of assistance it provides under the Trea-
ty so that any assistance provided by the
Government of the United States shall not
be transferred to or otherwise used to assist
the International Criminal Court agreed to
in Rome, Italy, on July 17, 1998, unless the
treaty establishing the court has entered
into force for the United States by and with
the advice and consent of the Senate, as re-
quired by Article Il, section 2 of the United
States Constitution.

(b) DECLARATION.—The Senate’s advice and
consent is subject to the following declara-
tion, which shall be binding on the Presi-
dent:

TREATY INTERPRETATION.—The Senate af-
firms the applicability to all treaties of the
constitutionally based principles of treaty
interpretation set forth in Condition (1) of
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the resolution of ratification of the INF
Treaty, approved by the Senate on May 27,
1988, and Condition (8) of the resolution of
ratification of the Document Agreed Among
the States Parties to the Treaty on Conven-
tional Armed Forces in Europe, approved by
the Senate on May 14, 1997.

(c) PRrRovisos.—The resolution of ratifica-
tion is subject to the following two provisos,
which shall not be included in the instru-
ment of ratification to be signed by the
President:

(1) LIMITATION ON ASSISTANCE.—Pursuant
to the rights of the United States under this
Treaty to deny requests which prejudice its
essential public policy or interest, the
United States shall deny a request for assist-
ance when the Central Authority, after con-
sultation with all appropriate intelligence,
anti-narcotic, and foreign policy agencies,
has specific information that a senior gov-
ernment official who will have access to in-
formation to be provided under this Treaty
is engaged in a felony, including the facilita-
tion of the production or distribution of ille-
gal drugs.

(2) SUPREMACY OF THE CONSTITUTION.—
Nothing in the Treaty requires or authorizes
legislation or other action by the United
States of America that is prohibited by the
Constitution of the United States as inter-
preted by the United States.

Resolved (two-thirds of the Senators present
concurring therein), That the Senate advise
and consent to the ratification of the Treaty
Between the Government of the United
States of America and the Government of
Barbados on Mutual Legal Assistance in
Criminal Matters, signed at Bridgetown on
February 28, 1996 (Treaty Doc. 105-23), sub-
ject to the understanding of subsection (a),
the declaration of subsection (b), and the
provisos of subsection (c).

(a) UNDERSTANDING.—The Senate’s advice
and consent is subject to the following un-
derstanding, which shall be included in the
instrument of ratification:

PROHIBITION ON ASSISTANCE TO THE INTER-
NATIONAL CRIMINAL COURT.—The United
States shall exercise its rights to limit the
use of assistance it provides under the Trea-
ty so that any assistance provided by the
Government of the United States shall not
be transferred to or otherwise used to assist
the International Criminal Court agreed to
in Rome, Italy, on July 17, 1998, unless the
treaty establishing the court has entered
into force for the United States by and with
the advice and consent of the Senate, as re-
quired by Article Il, section 2 of the United
States Constitution.

(b) DECLARATION.—The Senate’s advice and
consent is subject to the following declara-
tion, which shall be binding on the Presi-
dent:

TREATY INTERPRETATION.—The Senate af-
firms the applicability to all treaties of the
constitutionally based principles of treaty
interpretation set forth in Condition (1) of
the resolution of ratification of the INF
Treaty, approved by the Senate on May 27,
1988, and Condition (8) of the resolution of
ratification of the Document Agreed Among
the States Parties to the Treaty on Conven-
tional Armed Forces in Europe, approved by
the Senate on May 14, 1997.

(c) PRrRovisos.—The resolution of ratifica-
tion is subject to the following two provisos,
which shall not be included in the instru-
ment of ratification to be signed by the
President:

(1) LIMITATION ON ASSISTANCE.—Pursuant
to the rights of the United States under this
Treaty to deny requests which prejudice its
essential public policy or interest, the
United States shall deny a request for assist-
ance when the Central Authority, after con-
sultation with all appropriate intelligence,
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anti-narcotic, and foreign policy agencies,
has specific information that a senior gov-
ernment official who will have access to in-
formation to be provided under this Treaty
is engaged in a felony, including the facilita-
tion of the production or distribution of ille-
gal drugs.

(2) SUPREMACY OF THE CONSTITUTION.—
Nothing in the Treaty requires or authorizes
legislation or other action by the United
States of America that is prohibited by the
Constitution of the United States as inter-
preted by the United States.

Resolved (two-thirds of the Senators present
concurring therein), That the Senate advise
and consent to the ratification of the Treaty
Between the Government of the United
States of America and the Government of
Trinidad and Tobago on Mutual Legal As-
sistance in Criminal Matters, signed at Port
of Spain on March 4, 1996 (Treaty Doc. 105-
22), subject to the understanding of sub-
section (a), the declaration of subsection (b),
and the provisos of subsection (c).

(a) UNDERSTANDING.—The Senate’s advice
and consent is subject to the following un-
derstanding, which shall be included in the
instrument of ratification:

PROHIBITION ON ASSISTANCE TO THE INTER-
NATIONAL CRIMINAL COURT.—The United
States shall exercise its rights to limit the
use of assistance it provides under the Trea-
ty so that any assistance provided by the
Government of the United States shall not
be transferred to or otherwise used to assist
the International Criminal Court agreed to
in Rome, Italy, on July 17, 1998, unless the
treaty establishing the court has entered
into force for the United States by and with
the advice and consent of the Senate, as re-
quired by Article Il, section 2 of the United
States Constitution.

(b) DECLARATION.—The Senate’s advice and
consent is subject to the following declara-
tion, which shall be binding on the Presi-
dent:

TREATY INTERPRETATION.—The Senate af-
firms the applicability to all treaties of the
constitutionally based principles of treaty
interpretation set forth in Condition (1) of
the resolution of ratification of the INF
Treaty, approved by the Senate on May 27,
1988, and Condition (8) of the resolution of
ratification of the Document Agreed Among
the States Parties to the Treaty on Conven-
tional Armed Forces in Europe, approved by
the Senate on May 14, 1997.

(c) Provisos.—The resolution of ratifica-
tion is subject to the following two provisos,
which shall not be included in the instru-
ment of ratification to be signed by the
President:

(1) LIMITATION ON ASSISTANCE.—Pursuant
to the rights of the United States under this
Treaty to deny requests which prejudice its
essential public policy or interest, the
United States shall deny a request for assist-
ance when the Central Authority, after con-
sultation with all appropriate intelligence,
anti-narcotic, and foreign policy agencies,
has specific information that a senior gov-
ernment official who will have access to in-
formation to be provided under this Treaty
is engaged in a felony, including the facilita-
tion of the production or distribution of ille-
gal drugs.

(2) SUPREMACY OF THE CONSTITUTION.—
Nothing in the Treaty requires or authorizes
legislation or other action by the United
States of America that is prohibited by the
Constitution of the United States as inter-
preted by the United States.

Resolved (two-thirds of the Senators present
concurring therein), That the Senate advise
and consent to the ratification of the Treaty
on Mutual Legal Assistance in Criminal Mat-
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ters Between the Government of the United
States of America and the Government of
Antigua and Barbuda, signed at St. John’s on
October 31, 1996 (Treaty Doc. 105-24), subject
to the understanding of subsection (a), the
declaration of subsection (b), and the provi-
sos of subsection (c).

(&) UNDERSTANDING.—The Senate’s advice
and consent is subject to the following un-
derstanding, which shall be included in the
instrument of ratification:

PROHIBITION ON ASSISTANCE TO THE INTER-
NATIONAL CRIMINAL COURT.—The United
States shall exercise its rights to limit the
use of assistance it provides under the Trea-
ty so that any assistance provided by the
Government of the United States shall not
be transferred to or otherwise used to assist
the International Criminal Court agreed to
in Rome, Italy, on July 17, 1998, unless the
treaty establishing the court has entered
into force for the United States by and with
the advice and consent of the Senate, as re-
quired by Article 11, section 2 of the United
States Constitution.

(b) DECLARATION.—The Senate’s advice and
consent is subject to the following declara-
tion, which shall be binding on the Presi-
dent:

TREATY INTERPRETATION.—The Senate af-
firms the applicability to all treaties of the
constitutionally based principles of treaty
interpretation set forth in Condition (1) of
the resolution of ratification of the INF
Treaty, approved by the Senate on May 27,
1988, and Condition (8) of the resolution of
ratification of the Document Agreed Among
the States Parties to the Treaty on Conven-
tional Armed Forces in Europe, approved by
the Senate on May 14, 1997.

(c) PRrovisos.—The resolution of ratifica-
tion is subject to the following two provisos,
which shall not be included in the instru-
ment of ratification to be signed by the
President:

(1) LIMITATION ON ASSISTANCE.—Pursuant
to the rights of the United States under this
Treaty to deny requests which prejudice its
essential public policy or interest, the
United States shall deny a request for assist-
ance when the Central Authority, after con-
sultation with all appropriate intelligence,
anti-narcotic, and foreign policy agencies,
has specific information that a senior gov-
ernment official who will have access to in-
formation to be provided under this Treaty
is engaged in a felony, including the facilita-
tion of the production or distribution of ille-
gal drugs.

(2) SUPREMACY OF THE CONSTITUTION.—
Nothing in the Treaty requires or authorizes
legislation or other action by the United
States of America that is prohibited by the
Constitution of the United States as inter-
preted by the United States.

Resolved (two-thirds of the Senators present
concurring therein), That the Senate advise
and consent to the ratification of the Treaty
on Mutual Legal Assistance in Criminal Mat-
ters Between the Government of the United
States of America and the Government of
Dominica, signed at Roseau on October 10,
1996 (Treaty Doc. 105-24), subject to the un-
derstanding of subsection (a), the declaration
of subsection (b), and the provisos of sub-
section (c).

(a) UNDERSTANDING.—The Senate’s advice
and consent is subject to the following un-
derstanding, which shall be included in the
instrument of ratification:

PROHIBITION ON ASSISTANCE TO THE INTER-
NATIONAL CRIMINAL COURT.—The United
States shall exercise its rights to limit the
use of assistance it provides under the Trea-
ty so that any assistance provided by the
Government of the United States shall not
be transferred to or otherwise used to assist
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the International Criminal Court agreed to
in Rome, Italy, on July 17, 1998, unless the
treaty establishing the court has entered
into force for the United States by and with
the advice and consent of the Senate, as re-
quired by Article Il, section 2 of the United
States Constitution.

(b) DECLARATION.—The Senate’s advice and
consent is subject to the following declara-
tion, which shall be binding on the Presi-
dent:

TREATY INTERPRETATION.—The Senate af-
firms the applicability to all treaties of the
constitutionally based principles of treaty
interpretation set forth in Condition (1) of
the resolution of ratification of the INF
Treaty, approved by the Senate on May 27,
1988, and Condition (8) of the resolution of
ratification of the Document Agreed Among
the States Parties to the Treaty on Conven-
tional Armed Forces in Europe, approved by
the Senate on May 14, 1997.

(c) Provisos.—The resolution of ratifica-
tion is subject to the following two provisos,
which shall not be included in the instru-
ment of ratification to be signed by the
President:

(1) LIMITATION ON ASSISTANCE.—Pursuant
to the rights of the United States under this
Treaty to deny requests which prejudice its
essential public policy or interest, the
United States shall deny a request for assist-
ance when the Central Authority, after con-
sultation with all appropriate intelligence,
anti-narcotic, and foreign policy agencies,
has specific information that a senior gov-
ernment official who will have access to in-
formation to be provided under this Treaty
is engaged in a felony, including the facilita-
tion of the production or distribution of ille-
gal drugs.

(2) SUPREMACY OF THE CONSTITUTION.—
Nothing in the Treaty requires or authorizes
legislation or other action by the United
States of America that is prohibited by the
Constitution of the United States as inter-
preted by the United States.

Resolved (two-thirds of the Senators present
concurring therein), That the Senate advise
and consent to the ratification of the Treaty
on Mutual Legal Assistance in Criminal Mat-
ters Between the Government of the United
States of America and the Government of
Grenada, signed at St. George’s on May 30,
1996 (Treaty Doc. 105-24), subject to the un-
derstanding of subsection (a), the declaration
of subsection (b), and the provisos of sub-
section (c).

(a) UNDERSTANDING.—The Senate’s advice
and consent is subject to the following un-
derstanding, which shall be included in the
instrument of ratification:

PROHIBITION ON ASSISTANCE TO THE INTER-
NATIONAL CRIMINAL COURT.—The United
States shall exercise its rights to limit the
use of assistance it provides under the Trea-
ty so that any assistance provided by the
Government of the United States shall not
be transferred to or otherwise used to assist
the International Criminal Court agreed to
in Rome, Italy, on July 17, 1998, unless the
treaty establishing the court has entered
into force for the United States by and with
the advice and consent of the Senate, as re-
quired by Article Il, section 2 of the United
States Constitution.

(b) DECLARATION.—The Senate’s advice and
consent is subject to the following declara-
tion, which shall be binding on the Presi-
dent:

TREATY INTERPRETATION.—The Senate af-
firms the applicability to all treaties of the
constitutionally based principles of treaty
interpretation set forth in Condition (1) of
the resolution of ratification of the INF
Treaty, approved by the Senate on May 27,
1988, and Condition (8) of the resolution of
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ratification of the Document Agreed Among
the States Parties to the Treaty on Conven-
tional Armed Forces in Europe, approved by
the Senate on May 14, 1997.

(c) Provisos.—The resolution of ratifica-
tion is subject to the following two provisos,
which shall not be included in the instru-
ment of ratification to be signed by the
President:

(1) LIMITATION ON ASSISTANCE.—Pursuant
to the rights of the United States under this
Treaty to deny requests which prejudice its
essential public policy or interest, the
United States shall deny a request for assist-
ance when the Central Authority, after con-
sultation with all appropriate intelligence,
anti-narcotic, and foreign policy agencies,
has specific information that a senior gov-
ernment official who will have access to in-
formation to be provided under this Treaty
is engaged in a felony, including the facilita-
tion of the production or distribution of ille-
gal drugs.

(2) SUPREMACY OF THE CONSTITUTION.—
Nothing in the Treaty requires or authorizes
legislation or other action by the United
States of America that is prohibited by the
Constitution of the United States as inter-
preted by the United States.

Resolved (two-thirds of the Senators present
concurring therein), That the Senate advise
and consent to the ratification of the Treaty
on Mutual Legal Assistance in Criminal Mat-
ters Between the Government of the United
States of America and the Government of
Saint Lucia, signed at Castries on April 18,
1996 (Treaty Doc. 105-24), subject to the un-
derstanding of subsection (a), the declaration
of subsection (b), and the provisos of sub-
section (c).

(a) UNDERSTANDING.—The Senate’s advice
and consent is subject to the following un-
derstanding, which shall be included in the
instrument of ratification:

PROHIBITION ON ASSISTANCE TO THE INTER-
NATIONAL CRIMINAL COURT.—The United
States shall exercise its rights to limit the
use of assistance it provides under the Trea-
ty so that any assistance provided by the
Government of the United States shall not
be transferred to or otherwise used to assist
the International Criminal Court agreed to
in Rome, Italy, on July 17, 1998, unless the
treaty establishing the court has entered
into force for the United States by and with
the advice and consent of the Senate, as re-
quired by Article Il, section 2 of the United
States Constitution.

(b) DECLARATION.—The Senate’s advice and
consent is subject to the following declara-
tion, which shall be binding on the Presi-
dent:

TREATY INTERPRETATION.—The Senate af-
firms the applicability to all treaties of the
constitutionally based principles of treaty
interpretation set forth in Condition (1) of
the resolution of ratification of the INF
Treaty, approved by the Senate on May 27,
1988, and Condition (8) of the resolution of
ratification of the Document Agreed Among
the States Parties to the Treaty on Conven-
tional Armed Forces in Europe, approved by
the Senate on May 14, 1997.

(c) Provisos.—The resolution of ratifica-
tion is subject to the following two provisos,
which shall not be included in the instru-
ment of ratification to be signed by the
President:

(1) LIMITATION ON ASSISTANCE.—Pursuant
to the rights of the United States under this
Treaty to deny requests which prejudice its
essential public policy or interest, the
United States shall deny a request for assist-
ance when the Central Authority, after con-
sultation with all appropriate intelligence,
anti-narcotic, and foreign policy agencies,
has specific information that a senior gov-
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ernment official who will have access to in-
formation to be provided under this Treaty
is engaged in a felony, including the facilita-
tion of the production or distribution of ille-
gal drugs.

(2) SUPREMACY OF THE CONSTITUTION.—
Nothing in the Treaty requires or authorizes
legislation or other action by the United
States of America that is prohibited by the
Constitution of the United States as inter-
preted by the United States.

Resolved (two-thirds of the Senators present
concurring therein), That the Senate advise
and consent to the ratification of the Treaty
Between the Government of the United
States of America and the Government of
Australia on Mutual Assistance in Criminal
Matters, and a related exchange of notes,
signed at Washington on April 30, 1997 (Trea-
ty Doc. 105-27), subject to the understanding
of subsection (a), the declaration of sub-
section (b), and the provisos of subsection
(©).

(a) UNDERSTANDING.—The Senate’s advice
and consent is subject to the following un-
derstanding, which shall be included in the
instrument of ratification:

PROHIBITION ON ASSISTANCE TO THE INTER-
NATIONAL CRIMINAL COURT.—The United
States shall exercise its rights to limit the
use of assistance it provides under the Trea-
ty so that any assistance provided by the
Government of the United States shall not
be transferred to or otherwise used to assist
the International Criminal Court agreed to
in Rome, Italy, on July 17, 1998, unless the
treaty establishing the court has entered
into force for the United States by and with
the advice and consent of the Senate, as re-
quired by Article 11, section 2 of the United
States Constitution.

(b) DECLARATION.—The Senate’s advice and
consent is subject to the following declara-
tion, which shall be binding on the Presi-
dent:

TREATY INTERPRETATION.—The Senate af-
firms the applicability to all treaties of the
constitutionally based principles of treaty
interpretation set forth in Condition (1) of
the resolution of ratification of the INF
Treaty, approved by the Senate on May 27,
1988, and Condition (8) of the resolution of
ratification of the Document Agreed Among
the States Parties to the Treaty on Conven-
tional Armed Forces in Europe, approved by
the Senate on May 14, 1997.

(c) Provisos.—The resolution of ratifica-
tion is subject to the following two provisos,
which shall not be included in the instru-
ment of ratification to be signed by the
President:

(1) LIMITATION ON ASSISTANCE.—Pursuant
to the rights of the United States under this
Treaty to deny requests which prejudice its
essential public policy or interest, the
United States shall deny a request for assist-
ance when the Central Authority, after con-
sultation with all appropriate intelligence,
anti-narcotic, and foreign policy agencies,
has specific information that a senior gov-
ernment official who will have access to in-
formation to be provided under this Treaty
is engaged in a felony, including the facilita-
tion of the production or distribution of ille-
gal drugs.

(2) SUPREMACY OF THE CONSTITUTION.—
Nothing in the Treaty requires or authorizes
legislation or other action by the United
States of America that is prohibited by the
Constitution of the United States as inter-
preted by the United States.

Resolved (two-thirds of the Senators present
concurring therein), That the Senate advise
and consent to the ratification of the Treaty
Between the United States of America and
the Republic of Latvia on Mutual Legal As-
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sistance in Criminal Matters, signed at
Washington on June 13, 1997 (Treaty Doc.
105-34), subject to the understanding of sub-
section (a), the declaration of subsection (b),
and the provisos of subsection (c).

(a) UNDERSTANDING.—The Senate’s advice
and consent is subject to the following un-
derstanding, which shall be included in the
instrument of ratification:

PROHIBITION ON ASSISTANCE TO THE INTER-
NATIONAL CRIMINAL COURT.—The United
States shall exercise its rights to limit the
use of assistance it provides under the Trea-
ty so that any assistance provided by the
Government of the United States shall not
be transferred to or otherwise used to assist
the International Criminal Court agreed to
in Rome, Italy, on July 17, 1998, unless the
treaty establishing the court has entered
into force for the United States by and with
the advice and consent of the Senate, as re-
quired by Article Il, section 2 of the United
States Constitution.

(b) DECLARATION.—The Senate’s advice and
consent is subject to the following declara-
tion, which shall be binding on the Presi-
dent:

TREATY INTERPRETATION.—The Senate af-
firms the applicability to all treaties of the
constitutionally based principles of treaty
interpretation set forth in Condition (1) of
the resolution of ratification of the INF
Treaty, approved by the Senate on May 27,
1988, and Condition (8) of the resolution of
ratification of the Document Agreed Among
the States Parties to the Treaty on Conven-
tional Armed Forces in Europe, approved by
the Senate on May 14, 1997.

(c) Provisos.—The resolution of ratifica-
tion is subject to the following two provisos,
which shall not be included in the instru-
ment of ratification to be signed by the
President:

(1) LIMITATION ON ASSISTANCE.—Pursuant
to the rights of the United States under this
Treaty to deny requests which prejudice its
essential public policy or interest, the
United States shall deny a request for assist-
ance when the Central Authority, after con-
sultation with all appropriate intelligence,
anti-narcotic, and foreign policy agencies,
has specific information that a senior gov-
ernment official who will have access to in-
formation to be provided under this Treaty
is engaged in a felony, including the facilita-
tion of the production or distribution of ille-
gal drugs.

(2) SUPREMACY OF THE CONSTITUTION.—
Nothing in the Treaty requires or authorizes
legislation or other action by the United
States of America that is prohibited by the
Constitution of the United States as inter-
preted by the United States.

Resolved (two-thirds of the Senators present
concurring therein), That the Senate advise
and consent to the ratification of the Treaty
Between the Government of the United
States of America and the Government of
Saint Kitts and Nevis on Mutual Legal As-
sistance in Criminal Matters, signed at
Basseterre on September 18, 1997, and a relat-
ed exchange of notes signed at Bridgetown
on October 29, 1997, and February 4, 1998
(Treaty Doc. 105-37), subject to the under-
standing of subsection (a), the declaration of
subsection (b), and the provisos of subsection
(c).

(&) UNDERSTANDING.—The Senate’s advice
and consent is subject to the following un-
derstanding, which shall be included in the
instrument of ratification:

PROHIBITION ON ASSISTANCE TO THE INTER-
NATIONAL CRIMINAL COURT.—The United
States shall exercise its rights to limit the
use of assistance it provides under the Trea-
ty so that any assistance provided by the
Government of the United States shall not
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be transferred to or otherwise used to assist
the International Criminal Court agreed to
in Rome, Italy, on July 17, 1998, unless the
treaty establishing the court has entered
into force for the United States by and with
the advice and consent of the Senate, as re-
quired by Article Il, section 2 of the United
States Constitution.

(b) DECLARATION.—The Senate’s advice and
consent is subject to the following declara-
tion, which shall be binding on the Presi-
dent:

TREATY INTERPRETATION.—The Senate af-
firms the applicability to all treaties of the
constitutionally based principles of treaty
interpretation set forth in Condition (1) of
the resolution of ratification of the INF
Treaty, approved by the Senate on May 27,
1988, and Condition (8) of the resolution of
ratification of the Document Agreed Among
the States Parties to the Treaty on Conven-
tional Armed Forces in Europe, approved by
the Senate on May 14, 1997.

(c) Provisos.—The resolution of ratifica-
tion is subject to the following two provisos,
which shall not be included in the instru-
ment of ratification to be signed by the
President:

(1) LIMITATION ON ASSISTANCE.—Pursuant
to the rights of the United States under this
Treaty to deny requests which prejudice its
essential public policy or interest, the
United States shall deny a request for assist-
ance when the Central Authority, after con-
sultation with all appropriate intelligence,
anti-narcotic, and foreign policy agencies,
has specific information that a senior gov-
ernment official who will have access to in-
formation to be provided under this Treaty
is engaged in a felony, including the facilita-
tion of the production or distribution of ille-
gal drugs.

(2) SUPREMACY OF THE CONSTITUTION.—
Nothing in the Treaty requires or authorizes
legislation or other action by the United
States of America that is prohibited by the
Constitution of the United States as inter-
preted by the United States.

Resolved (two-thirds of the Senators present
concurring therein), That the Senate advise
and consent to the ratification of the Treaty
Between the Government of the United
States of America and the Government of
the Republic of Venezuela on Mutual Legal
Assistance in Criminal Matters, signed at
Caracas on October 12, 1997 (Treaty Doc. 105-
38), subject to the understanding of sub-
section (a), the declaration of subsection (b),
and the provisos of subsection (c).

(a) UNDERSTANDING.—The Senate’s advice
and consent is subject to the following un-
derstanding, which shall be included in the
instrument of ratification:

PROHIBITION ON ASSISTANCE TO THE INTER-
NATIONAL CRIMINAL COURT.—The United
States shall exercise its rights to limit the
use of assistance it provides under the Trea-
ty so that any assistance provided by the
Government of the United States shall not
be transferred to or otherwise used to assist
the International Criminal Court agreed to
in Rome, Italy, on July 17, 1998, unless the
treaty establishing the court has entered
into force for the United States by and with
the advice and consent of the Senate, as re-
quired by Article Il, section 2 of the United
States Constitution.

(b) DECLARATION.—The Senate’s advice and
consent is subject to the following declara-
tion, which shall be binding on the Presi-
dent:

TREATY INTERPRETATION.—The Senate af-
firms the applicability to all treaties of the
constitutionally based principles of treaty
interpretation set forth in Condition (1) of
the resolution of ratification of the INF
Treaty, approved by the Senate on May 27,
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1988, and Condition (8) of the resolution of
ratification of the Document Agreed Among
the States Parties to the Treaty on Conven-
tional Armed Forces in Europe, approved by
the Senate on May 14, 1997.

(c) Provisos.—The resolution of ratifica-
tion is subject to the following two provisos,
which shall not be included in the instru-
ment of ratification to be signed by the
President:

(1) LIMITATION ON ASSISTANCE. Pursuant to
the rights of the United States under this
Treaty to deny requests which prejudice its
essential public policy or interest, the
United States shall deny a request for assist-
ance when the Central Authority, after con-
sultation with all appropriate intelligence,
anti-narcotic, and foreign policy agencies,
has specific information that a senior gov-
ernment official who will have access to in-
formation to be provided under this Treaty
is engaged in a felony, including the facilita-
tion of the production or distribution of ille-
gal drugs.

(2) SUPREMACY OF THE CONSTITUTION.—
Nothing in the Treaty requires or authorizes
legislation or other action by the United
States of America that is prohibited by the
Constitution of the United States as inter-
preted by the United States.

Resolved (two-thirds of the Senators present
concurring therein), That the Senate advise
and consent to the ratification of the Treaty
Between the Government of the United
States of America and the Government of
the State of Israel on Mutual Legal Assist-
ance in Criminal Matters, signed at Jerusa-
lem on January 26, 1998, and a related ex-
change of notes signed the same date (Treaty
Doc. 105-40), subject to the understanding of
subsection (a), the declaration of subsection
(b), and the provisos of subsection (c).

(a) UNDERSTANDING.—The Senate’s advice
and consent is subject to the following un-
derstanding, which shall be included in the
instrument of ratification:

PROHIBITION ON ASSISTANCE TO THE INTER-
NATIONAL CRIMINAL COURT.—The United
States shall exercise its rights to limit the
use of assistance it provides under the Trea-
ty so that any assistance provided by the
Government of the United States shall not
be transferred to or otherwise used to assist
the International Criminal Court agreed to
in Rome, Italy, on July 17, 1998, unless the
treaty establishing the court has entered
into force for the United States by and with
the advice and consent of the Senate, as re-
quired by Article 11, section 2 of the United
States Constitution.

(b) DECLARATION.—The Senate’s advice and
consent is subject to the following declara-
tion, which shall be binding on the Presi-
dent:

TREATY INTERPRETATION.—The Senate af-
firms the applicability to all treaties of the
constitutionally based principles of treaty
interpretation set forth in Condition (1) of
the resolution of ratification of the INF
Treaty, approved by the Senate on May 27,
1988, and Condition (8) of the resolution of
ratification of the Document Agreed Among
the States Parties to the Treaty on Conven-
tional Armed Forces in Europe, approved by
the Senate on May 14, 1997.

(c) PRrovisos.—The resolution of ratifica-
tion is subject to the following two provisos,
which shall not be included in the instru-
ment of ratification to be signed by the
President:

(1) LIMITATION ON ASSISTANCE.—Pursuant
to the rights of the United States under this
Treaty to deny requests which prejudice its
essential public policy or interest, the
United States shall deny a request for assist-
ance when the Central Authority, after con-
sultation with all appropriate intelligence,
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anti-narcotic, and foreign policy agencies,
has specific information that a senior gov-
ernment official who will have access to in-
formation to be provided under this Treaty
is engaged in a felony, including the facilita-
tion of the production or distribution of ille-
gal drugs.

(2) SUPREMACY OF THE CONSTITUTION.—
Nothing in the Treaty requires or authorizes
legislation or other action by the United
States of America that is prohibited by the
Constitution of the United States as inter-
preted by the United States.

Resolved (two-thirds of the Senators present
concurring therein), That the Senate advise
and consent to the ratification of the Treaty
Between the Government of the United
States of America and the Government of
the Republic of Lithuania on Mutual Legal
Assistance in Criminal Matters, signed at
Washington on January 16, 1998 (Treaty Doc.
105-41), subject to the understanding of sub-
section (a), the declaration of subsection (b),
and the provisos of subsection (c).

(a) UNDERSTANDING.—The Senate’s advice
and consent is subject to the following un-
derstanding, which shall be included in the
instrument of ratification:

PROHIBITION ON ASSISTANCE TO THE INTER-
NATIONAL CRIMINAL COURT.—The United
States shall exercise its rights to limit the
use of assistance it provides under the Trea-
ty so that any assistance provided by the
Government of the United States shall not
be transferred to or otherwise used to assist
the International Criminal Court agreed to
in Rome, Italy, on July 17, 1998, unless the
treaty establishing the court has entered
into force for the United States by and with
the advice and consent of the Senate, as re-
quired by Article 11, section 2 of the United
States Constitution.

(b) DECLARATION.—The Senate’s advice and
consent is subject to the following declara-
tion, which shall be binding on the Presi-
dent:

TREATY INTERPRETATION.—The Senate af-
firms the applicability to all treaties of the
constitutionally based principles of treaty
interpretation set forth in Condition (1) of
the resolution of ratification of the INF
Treaty, approved by the Senate on May 27,
1988, and Condition (8) of the resolution of
ratification of the Document Agreed Among
the States Parties to the Treaty on Conven-
tional Armed Forces in Europe, approved by
the Senate on May 14, 1997.

(c) PrRovisos.—The resolution of ratifica-
tion is subject to the following two provisos,
which shall not be included in the instru-
ment of ratification to be signed by the
President:

(1) LIMITATION ON ASSISTANCE.—Pursuant
to the rights of the United States under this
Treaty to deny requests which prejudice its
essential public policy or interest, the
United States shall deny a request for assist-
ance when the Central Authority, after con-
sultation with all appropriate intelligence,
anti-narcotic, and foreign policy agencies,
has specific information that a senior gov-
ernment official who will have access to in-
formation to be provided under this Treaty
is engaged in a felony, including the facilita-
tion of the production or distribution of ille-
gal drugs.

(2) SUPREMACY OF THE CONSTITUTION.—
Nothing in the Treaty requires or authorizes
legislation or other action by the United
States of America that is prohibited by the
Constitution of the United States as inter-
preted by the United States.

Resolved (two-thirds of the Senators present
concurring therein), That the Senate advise
and consent to the ratification of the Treaty
Between the Government of the United
States of America and the Government of
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the Federative Republic of Brazil on Mutual
Legal Assistance in Criminal Matters, signed
at Brasilia on October 14, 1997 (Treaty Doc.
105-42), subject to the understanding of sub-
section (a), the declaration of subsection (b),
and the provisos of subsection (c).

(a) UNDERSTANDING.—The Senate’s advice
and consent is subject to the following un-
derstanding, which shall be included in the
instrument of ratification:

PROHIBITION ON ASSISTANCE TO THE INTER-
NATIONAL CRIMINAL COURT.—The United
States shall exercise its rights to limit the
use of assistance it provides under the Trea-
ty so that any assistance provided by the
Government of the United States shall not
be transferred to or otherwise used to assist
the International Criminal Court agreed to
in Rome, Italy, on July 17, 1998, unless the
treaty establishing the court has entered
into force for the United States by and with
the advice and consent of the Senate, as re-
quired by Article Il, section 2 of the United
States Constitution.

(b) DECLARATION.—The Senate’s advice and
consent is subject to the following declara-
tion, which shall be binding on the Presi-
dent:

TREATY INTERPRETATION.—The Senate af-
firms the applicability to all treaties of the
constitutionally based principles of treaty
interpretation set forth in Condition (1) of
the resolution of ratification of the INF
Treaty, approved by the Senate on May 27,
1988, and Condition (8) of the resolution of
ratification of the Document Agreed Among
the States Parties to the Treaty on Conven-
tional Armed Forces in Europe, approved by
the Senate on May 14, 1997.

(c) Provisos.—The resolution of ratifica-
tion is subject to the following two provisos,
which shall not be included in the instru-
ment of ratification to be signed by the
President:

(1) LIMITATION ON ASSISTANCE.—Pursuant
to the rights of the United States under this
Treaty to deny requests which prejudice its
essential public policy or interest, the
United States shall deny a request for assist-
ance when the Central Authority, after con-
sultation with all appropriate intelligence,
anti-narcotic, and foreign policy agencies,
has specific information that a senior gov-
ernment official who will have access to in-
formation to be provided under this Treaty
is engaged in a felony, including the facilita-
tion of the production or distribution of ille-
gal drugs.

(2) SUPREMACY OF THE CONSTITUTION.—
Nothing in the Treaty requires or authorizes
legislation or other action by the United
States of America that is prohibited by the
Constitution of the United States as inter-
preted by the United States.

Resolved (two-thirds of the Senators present
concurring therein), That the Senate advise
and consent to the ratification of the Treaty
Between the Government of the United
States of America and the Government of
Saint Vincent and the Grenadines on Mutual
Legal Assistance in Criminal Matters, and a
Related Protocol, signed at Kingstown on
January 8, 1998 (Treaty Doc. 105-44), subject
to the understanding of subsection (a), the
declaration of subsection (b), and the provi-
sos of subsection (c).

(a) UNDERSTANDING.—The Senate’s advice
and consent is subject to the following un-
derstanding, which shall be included in the
instrument of ratification:

PROHIBITION ON ASSISTANCE TO THE INTER-
NATIONAL CRIMINAL COURT.—The United
States shall exercise its rights to limit the
use of assistance it provides under the Trea-
ty so that any assistance provided by the
Government of the United States shall not
be transferred to or otherwise used to assist
the International Criminal Court agreed to
in Rome, Italy, on July 17, 1998, unless the
treaty establishing the court has entered
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into force for the United States by and with
the advice and consent of the Senate, as re-
quired by Article 11, section 2 of the United
States Constitution.

(b) DECLARATION.—The Senate’s advice and
consent is subject to the following declara-
tion, which shall be binding on the Presi-
dent:

TREATY INTERPRETATION.—The Senate af-
firms the applicability to all treaties of the
constitutionally based principles of treaty
interpretation set forth in Condition (1) of
the resolution of ratification of the INF
Treaty, approved by the Senate on May 27,
1988, and Condition (8) of the resolution of
ratification of the Document Agreed Among
the States Parties to the Treaty on Conven-
tional Armed Forces in Europe, approved by
the Senate on May 14, 1997.

(c) PRrovisos.—The resolution of ratifica-
tion is subject to the following two provisos,
which shall not be included in the instru-
ment of ratification to be signed by the
President:

(1) LIMITATION ON ASSISTANCE.—Pursuant
to the rights of the United States under this
Treaty to deny requests which prejudice its
essential public policy or interest, the
United States shall deny a request for assist-
ance when the Central Authority, after con-
sultation with all appropriate intelligence,
anti-narcotic, and foreign policy agencies,
has specific information that a senior gov-
ernment official who will have access to in-
formation to be provided under this Treaty
is engaged in a felony, including the facilita-
tion of the production or distribution of ille-
gal drugs.

(2) SUPREMACY OF THE CONSTITUTION.—
Nothing in the Treaty requires or authorizes
legislation or other action by the United
States of America that is prohibited by the
Constitution of the United States as inter-
preted by the United States.

Resolved (two-thirds of the Senators present
concurring therein), That the Senate advise
and consent to the ratification of the Treaty
Between the United States of America and
the Czech Republic on Mutual Legal Assist-
ance in Criminal Matters, signed at Wash-
ington on February 4, 1998 (Treaty Doc. 105-
47), subject to the understanding of sub-
section (a), the declaration of subsection (b),
and the provisos of subsection (c).

(a) UNDERSTANDING.—The Senate’s advice
and consent is subject to the following un-
derstanding, which shall be included in the
instrument of ratification:

PROHIBITION ON ASSISTANCE TO THE INTER-
NATIONAL CRIMINAL COURT.—The United
States shall exercise its rights to limit the
use of assistance it provides under the Trea-
ty so that any assistance provided by the
Government of the United States shall not
be transferred to or otherwise used to assist
the International Criminal Court agreed to
in Rome, Italy, on July 17, 1998, unless the
treaty establishing the court has entered
into force for the United States by and with
the advice and consent of the Senate, as re-
quired by Article 11, section 2 of the United
States Constitution.

(b) DECLARATION.—The Senate’s advice and
consent is subject to the following declara-
tion, which shall be binding on the Presi-
dent:

TREATY INTERPRETATION.—The Senate af-
firms the applicability to all treaties of the
constitutionally based principles of treaty
interpretation set forth in Condition (1) of
the resolution of ratification of the INF
Treaty, approved by the Senate on May 27,
1988, and Condition (8) of the resolution of
ratification of the Document Agreed Among
the States Parties to the Treaty on Conven-
tional Armed Forces in Europe, approved by
the Senate on May 14, 1997.

(c) PRrovisos.—The resolution of ratifica-
tion is subject to the following two provisos,
which shall not be included in the instru-
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ment of ratification to be signed by the
President:

(1) LIMITATION ON ASSISTANCE.—Pursuant
to the rights of the United States under this
Treaty to deny requests which prejudice its
essential public policy or interest, the
United States shall deny a request for assist-
ance when the Central Authority, after con-
sultation with all appropriate intelligence,
anti-narcotic, and foreign policy agencies,
has specific information that a senior gov-
ernment official who will have access to in-
formation to be provided under this Treaty
is engaged in a felony, including the facilita-
tion of the production or distribution of ille-
gal drugs.

(2) SUPREMACY OF THE CONSTITUTION.—
Nothing in the Treaty requires or authorizes
legislation or other action by the United
States of America that is prohibited by the
Constitution of the United States as inter-
preted by the United States.

Resolved (two-thirds of the Senators present
concurring therein), That the Senate advise
and consent to the ratification of the Treaty
Between the Government of the United
States of America and the Government of
the Republic of Estonia on Mutual Legal As-
sistance in Criminal Matters, signed at
Washington on April 2, 1998 (Treaty Doc. 105-
52), and an Exchange of Notes dated Septem-
ber 16 and 17, 1998 (EC-7063), subject to the
understanding of subsection (a), the declara-
tion of subsection (b), and the provisos of

subsection (c). i
(a) UNDERSTANDING.—The Senate’s advice

and consent is subject to the following un-
derstanding, which shall be included in the
instrument of ratification:

PROHIBITION ON ASSISTANCE TO THE INTER-
NATIONAL CRIMINAL COURT.—The United
States shall exercise its rights to limit the
use of assistance it provides under the Trea-
ty so that any assistance provided by the
Government of the United States shall not
be transferred to or otherwise used to assist
the International Criminal Court agreed to
in Rome, Italy, on July 17, 1998, unless the
treaty establishing the court has entered
into force for the United States by and with
the advice and consent of the Senate, as re-
quired by Article Il, section 2 of the United
States Constitution.

(b) DECLARATION.—The Senate’s advice and
consent is subject to the following declara-
tion, which shall be binding on the Presi-
dent:

TREATY INTERPRETATION.—The Senate af-

firms the applicability to all treaties of the
constitutionally based principles of treaty
interpretation set forth in Condition (1) of
the resolution of ratification of the INF
Treaty, approved by the Senate on May 27,
1988, and Condition (8) of the resolution of
ratification of the Document Agreed Among
the States Parties to the Treaty on Conven-
tional Armed Forces in Europe, approved by

the Senate on May 14, 1997.

(c) PRrRovisos.—The resolution of ratifica-
tion is subject to the following two provisos,
which shall not be included in the instru-
ment of ratification to be signed by the
President:

(1) LIMITATION ON ASSISTANCE.—Pursuant
to the rights of the United States under this
Treaty to deny requests which prejudice its
essential public policy or interest, the
United States shall deny a request for assist-
ance when the Central Authority, after con-
sultation with all appropriate intelligence,
anti-narcotic, and foreign policy agencies,
has specific information that a senior gov-
ernment official who will have access to in-
formation to be provided under this Treaty
is engaged in a felony, including the facilita-
tion of the production or distribution of ille-
gal drugs.

(2) SUPREMACY OF THE CONSTITUTION.—
Nothing in the Treaty requires or authorizes
legislation or other action by the United
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Constitution of the United States as inter-
preted by the United States.

Resolved (two-thirds of the Senators present
concurring therein), That the Senate advise
and consent to the ratification of the Extra-
dition Treaty between the United States of
America and France, which includes an
Agreed Minute, signed at Paris on April 23,
1996 (Treaty Doc. 105-13), subject to the un-
derstanding of subsection (a), the declaration
of subsection (b), and the proviso of sub-
section (c).

(a) UNDERSTANDING.—The Senate’s advice
and consent is subject to the following un-
derstanding, which shall be included in the
instrument of ratification:

PROHIBITION ON EXTRADITION TO THE INTER-
NATIONAL CRIMINAL COURT.—The United
States understands that the protections con-
tained in Articles 19 and 20 concerning the
Rule of Specialty would preclude the re-
surrender of any person from the United
States to the International Criminal Court
agreed to in Rome, Italy, on July 17, 1998, un-
less the United States consents to such re-
surrender; and the United States shall not
consent to the transfer of any person extra-
dited to France by the United States to the
International Criminal Court agreed to in
Rome, Italy, on July 17, 1998, unless the trea-
ty establishing that Court has entered into
force for the United States by and with the
advice and consent of the Senate, as required
by Article Il, section 2 of the United States
Constitution.

(b) DECLARATION.—The Senate’s advice and
consent is subject to the following declara-
tion, which shall be binding on the Presi-
dent:

TREATY INTERPRETATION.—The Senate af-
firms the applicability to all treaties of the
constitutionally based principles of treaty
interpretation set forth in Condition (1) of
the resolution of ratification of the INF
Treaty, approved by the Senate on May 27,
1988, and Condition (8) of the resolution of
ratification of the Document Agreed Among
the States Parties to the Treaty on Conven-
tional Armed Forces in Europe, approved by
the Senate on May 14, 1997.

(c) PrRoviso.—The resolution of ratification
is subject to the following proviso, which
shall not be included in the instrument of
ratification to be signed by the President:

SUPREMACY OF THE CONSTITUTION.—Nothing
in the Treaty requires or authorizes legisla-
tion or other action by the United States of
America that is prohibited by the Constitu-
tion of the United States as interpreted by
the United States.

Resolved (two-thirds of the Senators present
concurring therein), That the Senate advise
and consent to the ratification of the Extra-
dition Treaty Between the Government of
the United States of America and the Gov-
ernment of the Grand Duchy of Luxembourg,
signed at Washington on October 1, 1996
(Treaty Doc. 105-10), subject to the under-
standing of subsection (a), the declaration of
subsection (b), and the proviso of subsection
(c).
(a) UNDERSTANDING.—The Senate’s advice
and consent is subject to the following un-
derstanding, which shall be included in the
instrument of ratification:

PROHIBITION ON EXTRADITION TO THE INTER-
NATIONAL CRIMINAL COURT.—The United
States understands that the protections con-
tained in Article 17 concerning the Rule of
Specialty would preclude the resurrender of
any person from the United States to the
International Criminal Court agreed to in
Rome, Italy, on July 17, 1998, unless the
United States consents to such resurrender;
and the United States shall not consent to
the transfer of any person extradited to Lux-
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embourg by the United States to the Inter-
national Criminal Court agreed to in Rome,
Italy, on July 17, 1998, unless the treaty es-
tablishing that Court has entered into force
for the United States by and with the advice
and consent of the Senate, as required by Ar-
ticle 11, section 2 of the United States Con-
stitution.

(b) DECLARATION.—The Senate’s advice and
consent is subject to the following declara-
tion, which shall be binding on the Presi-
dent:

TREATY INTERPRETATION.—The Senate af-
firms the applicability to all treaties of the
constitutionally based principles of treaty
interpretation set forth in Condition (1) of
the resolution of ratification of the INF
Treaty, approved by the Senate on May 27,
1988, and Condition (8) of the resolution of
ratification of the Document Agreed Among
the States Parties to the Treaty on Conven-
tional Armed Forces in Europe, approved by
the Senate on May 14, 1997.

(c) PrRoviso.—The resolution of ratification
is subject to the following proviso, which
shall not be included in the instrument of
ratification to be signed by the President:

SUPREMACY OF THE CONSTITUTION.—Nothing
in the Treaty requires or authorizes legisla-
tion or other action by the United States of
America that is prohibited by the Constitu-
tion of the United States as interpreted by
the United States.

Resolved (two-thirds of the Senators present
concurring therein), That the Senate advise
and consent to the ratification of the Extra-
dition Treaty Between the United States of
America and the Republic of Poland, signed
at Washington on July 10, 1996 (Treaty Doc.
105-14), subject to the understanding of sub-
section (a), the declaration of subsection (b),
and the proviso of subsection (c).

(a) UNDERSTANDING.—The Senate’s advice
and consent is subject to the following un-
derstanding, which shall be included in the
instrument of ratification:

PROHIBITION ON EXTRADITION TO THE INTER-
NATIONAL CRIMINAL COURT.—The United
States understands that the protections con-
tained in Article 19 concerning the Rule of
Specialty would preclude the resurrender of
any person from the United States to the
International Criminal Court agreed to in
Rome, lItaly, on July 17, 1998, unless the
United States consents to such resurrender;
and the United States shall not consent to
the transfer of any person extradited to Po-
land by the United States to the Inter-
national Criminal Court agreed to in Rome,
Italy, on July 17, 1998, unless the treaty es-
tablishing that Court has entered into force
for the United States by and with the advice
and consent of the Senate, as required by Ar-
ticle 11, section 2 of the United States Con-
stitution.

(b) DECLARATION.—The Senate’s advice and
consent is subject to the following declara-
tion, which shall be binding on the Presi-
dent:

TREATY INTERPRETATION.—The Senate af-
firms the applicability to all treaties of the
constitutionally based principles of treaty
interpretation set forth in Condition (1) of
the resolution of ratification of the INF
Treaty, approved by the Senate on May 27,
1988, and Condition (8) of the resolution of
ratification of the Document Agreed Among
the States Parties to the Treaty on Conven-
tional Armed Forces in Europe, approved by
the Senate on May 14, 1997.

(c) PrRoviso.—The resolution of ratification
is subject to the following proviso, which
shall not be included in the instrument of
ratification to be signed by the President:

SUPREMACY OF THE CONSTITUTION.—Nothing
in the Treaty requires or authorizes legisla-
tion or other action by the United States of
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America that is prohibited by the Constitu-
tion of the United States as interpreted by
the United States.

Resolved (two-thirds of the Senators present
concurring therein), That the Senate advise
and consent to the ratification of the Third
Supplementary Extradition Treaty Between
the United States of America and the King-
dom of Spain, signed at Madrid on March 12,
1996 (Treaty Doc. 105-15), subject to the dec-
laration of subsection (a), and the proviso of
subsection (b).

(a) DECLARATION.—The Senate’s advice and
consent is subject to the following declara-
tion, which shall be binding on the Presi-
dent:

TREATY INTERPRETATION.—The Senate af-
firms the applicability to all treaties of the
constitutionally based principles of treaty
interpretation set forth in Condition (1) of
the resolution of ratification of the INF
Treaty, approved by the Senate on May 27,
1988, and Condition (8) of the resolution of
ratification of the Document Agreed Among
the States Parties to the Treaty on Conven-
tional Armed Forces in Europe, approved by
the Senate on May 14, 1997.

(b) PrRoviso.—The resolution of ratification
is subject to the following proviso, which
shall not be included in the instrument of
ratification to be signed by the President:

SUPREMACY OF THE CONSTITUTION.—Nothing
in the Treaty requires or authorizes legisla-
tion or other action by the United States of
America that is prohibited by the Constitu-
tion of the United States as interpreted by
the United States.

Resolved (two-thirds of the Senators present
concurring therein), That the Senate advise
and consent to the ratification of the Extra-
dition Treaty Between the Government of
the United States of America and the Gov-
ernment of the Republic of Cyprus, signed at
Washington on June 17, 1996 (Treaty Doc.
105-16), subject to the understanding of sub-
section (@), the declaration of subsection (b),
and the proviso of subsection (c).

(a) UNDERSTANDING.—The Senate’s advice
and consent is subject to the following un-
derstanding, which shall be included in the
instrument of ratification:

PROHIBITION ON EXTRADITION TO THE INTER-
NATIONAL CRIMINAL COURT.—The United
States understands that the protections con-
tained in Article 16 concerning the Rule of
Specialty would preclude the resurrender of
any person from the United States to the
International Criminal Court agreed to in
Rome, Italy, on July 17, 1998, unless the
United States consents to such resurrender;
and the United States shall not consent to
the transfer of any person extradited to Cy-
prus by the United States to the Inter-
national Criminal Court agreed to in Rome,
Italy, on July 17, 1998, unless the treaty es-
tablishing that Court has entered into force
for the United States by and with the advice
and consent of the Senate, as required by Ar-
ticle |1, section 2 of the United States Con-
stitution.

(b) DECLARATION.—The Senate’s advice and
consent is subject to the following declara-
tion, which shall be binding on the Presi-
dent:

TREATY INTERPRETATION.—The Senate af-
firms the applicability to all treaties of the
constitutionally based principles of treaty
interpretation set forth in Condition (1) of
the resolution of ratification of the INF
Treaty, approved by the Senate on May 27,
1988, and Condition (8) of the resolution of
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ratification of the Document Agreed Among
the States Parties to the Treaty on Conven-
tional Armed Forces in Europe, approved by
the Senate on May 14, 1997.

(c) PrRoviso.—The resolution of ratification
is subject to the following proviso, which
shall not be included in the instrument of
ratification to be signed by the President:

SUPREMACY OF THE CONSTITUTION.—Nothing
in the Treaty requires or authorizes legisla-
tion or other action by the United States of
America that is prohibited by the Constitu-
tion of the United States as interpreted by
the United States.

Resolved (two-thirds of the Senators present
concurring therein), That the Senate advise
and consent to the ratification of the Extra-
dition Treaty Between the United States of
America and the Argentine Republic, signed
at Buenos Aires on June 10, 1997 (Treaty Doc.
105-18), subject to the understanding of sub-
section (a), the declaration of subsection (b),
and the proviso of subsection (c).

(&) UNDERSTANDING.—The Senate’s advice
and consent is subject to the following un-
derstanding, which shall be included in the
instrument of ratification:

PROHIBITION ON EXTRADITION TO THE INTER-
NATIONAL CRIMINAL COURT.—The United
States understands that the protections con-
tained in Article 16 concerning the Rule of
Specialty would preclude the resurrender of
any person from the United States to the
International Criminal Court agreed to in
Rome, Italy, on July 17, 1998, unless the
United States consents to such resurrender;
and the United States shall not consent to
the transfer of any person extradited to Ar-
gentina by the United States to the Inter-
national Criminal Court agreed to in Rome,
Italy, on July 17, 1998, unless the treaty es-
tablishing that Court has entered into force
for the United States by and with the advice
and consent of the Senate, as required by Ar-
ticle 11, section 2 of the United States Con-
stitution.

(b) DECLARATION.—The Senate’s advice and
consent is subject to the following declara-
tion, which shall be binding on the Presi-
dent:

TREATY INTERPRETATION.—The Senate af-
firms the applicability to all treaties of the
constitutionally based principles of treaty
interpretation set forth in Condition (1) of
the resolution of ratification of the INF
Treaty, approved by the Senate on May 27,
1988, and Condition (8) of the resolution of
ratification of the Document Agreed Among
the States Parties to the Treaty on Conven-
tional Armed Forces in Europe, approved by
the Senate on May 14, 1997.

(c) PrRoviso.—The resolution of ratification
is subject to the following proviso, which
shall not be included in the instrument of
ratification to be signed by the President:

SUPREMACY OF THE CONSTITUTION.—Nothing
in the Treaty requires or authorizes legisla-
tion or other action by the United States of
America that is prohibited by the Constitu-
tion of the United States as interpreted by
the United States.

Resolved (two-thirds of the Senators present
concurring therein), That the Senate advise
and consent to the ratification of the Extra-
dition Treaty Between the Government of
the United States of America and the Gov-
ernment of Antigua and Barbuda, signed at
St. John’s on June 3, 1996 (Treaty Doc. 105-
19), subject to the understanding of sub-
section (a), the declaration of subsection (b),
and the proviso of subsection (c).

(a) UNDERSTANDING.—The Senate’s advice
and consent is subject to the following un-
derstanding, which shall be included in the
instrument of ratification:

PROHIBITION ON EXTRADITION TO THE INTER-
NATIONAL CRIMINAL COURT.—The United
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States understands that the protections con-
tained in Article 14 concerning the Rule of
Specialty would preclude the resurrender of
any person from the United States to the
International Criminal Court agreed to in
Rome, Italy, on July 17, 1998, unless the
United States consents to such resurrender;
and the United States shall not consent to
the transfer of any person extradited to An-
tigua and Barbuda by the United States to
the International Criminal Court agreed to
in Rome, Italy, on July 17, 1998, unless the
treaty establishing that Court has entered
into force for the United States by and with
the advice and consent of the Senate, as re-
quired by Article 11, section 2 of the United
States Constitution.

(b) DECLARATION.—The Senate’s advice and
consent is subject to the following declara-
tion, which shall be binding on the Presi-
dent:

TREATY INTERPRETATION.—The Senate af-
firms the applicability to all treaties of the
constitutionally based principles of treaty
interpretation set forth in Condition (1) of
the resolution of ratification of the INF
Treaty, approved by the Senate on May 27,
1988, and Condition (8) of the resolution of
ratification of the Document Agreed Among
the States Parties to the Treaty on Conven-
tional Armed Forces in Europe, approved by
the Senate on May 14, 1997.

(c) PrRoviso.—The resolution of ratification
is subject to the following proviso, which
shall not be included in the instrument of
ratification to be signed by the President:

SUPREMACY OF THE CONSTITUTION.—Nothing
in the Treaty requires or authorizes legisla-
tion or other action by the United States of
America that is prohibited by the Constitu-
tion of the United States as interpreted by
the United States.

Resolved (two-thirds of the Senators present
concurring therein), That the Senate advise
and consent to the ratification of the Extra-
dition Treaty Between the Government of
the United States of America and the Gov-
ernment of Dominica, signed at Roseau on
October 10, 1996 (Treaty Doc. 105-19), subject
to the understanding of subsection (a), the
declaration of subsection (b), and the proviso
of subsection (c).

(a) UNDERSTANDING.—The Senate’s advice
and consent is subject to the following un-
derstanding, which shall be included in the
instrument of ratification:

PROHIBITION ON EXTRADITION TO THE INTER-
NATIONAL CRIMINAL COURT.—The United
States understands that the protections con-
tained in Article 14 concerning the Rule of
Specialty would preclude the resurrender of
any person from the United States to the
International Criminal Court agreed to in
Rome, Italy, on July 17, 1998, unless the
United States consents to such resurrender;
and the United States shall not consent to
the transfer of any person extradited to
Dominica by the United States to the Inter-
national Criminal Court agreed to in Rome,
Italy, on July 17, 1998, unless the treaty es-
tablishing that Court has entered into force
for the United States by and with the advice
and consent of the Senate, as required by Ar-
ticle 11, section 2 of the United States Con-
stitution.

(b) DECLARATION.—The Senate’s advice and
consent is subject to the following declara-
tion, which shall be binding on the Presi-
dent:

TREATY INTERPRETATION.—The Senate af-
firms the applicability to all treaties of the
constitutionally based principles of treaty
interpretation set forth in Condition (1) of
the resolution of ratification of the INF
Treaty, approved by the Senate on May 27,
1988, and Condition (8) of the resolution of
ratification of the Document Agreed Among
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the States Parties to the Treaty on Conven-
tional Armed Forces in Europe, approved by
the Senate on May 14, 1997.

(c) PrRoviso.—The resolution of ratification
is subject to the following proviso, which
shall not be included in the instrument of
ratification to be signed by the President:

SUPREMACY OF THE CONSTITUTION.—Nothing
in the Treaty requires or authorizes legisla-
tion or other action by the United States of
America that is prohibited by the Constitu-
tion of the United States as interpreted by
the United States.

Resolved (two-thirds of the Senators present
concurring therein), That the Senate advise
and consent to the ratification of the Extra-
dition Treaty Between the Government of
the United States of America and the Gov-
ernment of Grenada, signed at St. George’s
on May 30, 1996 (Treaty Doc. 105-19), subject
to the understanding of subsection (a), the
declaration of subsection (b), and the proviso
of subsection (c).

(a) UNDERSTANDING.—The Senate’s advice
and consent is subject to the following un-
derstanding, which shall be included in the
instrument of ratification:

PROHIBITION ON EXTRADITION TO THE INTER-
NATIONAL CRIMINAL COURT.—The United
States understands that the protections con-
tained in Article 14 concerning the Rule of
Specialty would preclude the resurrender of
any person from the United States to the
International Criminal Court agreed to in
Rome, Italy, on July 17, 1998, unless the
United States consents to such resurrender;
and the United States shall not consent to
the transfer of any person extradited to Gre-
nada by the United States to the Inter-
national Criminal Court agreed to in Rome,
Italy, on July 17, 1998, unless the treaty es-
tablishing that Court has entered into force
for the United States by and with the advice
and consent of the Senate, as required by Ar-
ticle 11, section 2 of the United States Con-
stitution.

(b) DECLARATION.—The Senate’s advice and
consent is subject to the following declara-
tion, which shall be binding on the Presi-
dent:

TREATY INTERPRETATION.—The Senate af-
firms the applicability to all treaties of the
constitutionally based principles of treaty
interpretation set forth in Condition (1) of
the resolution of ratification of the INF
Treaty, approved by the Senate on May 27,
1988, and Condition (8) of the resolution of
ratification of the Document Agreed Among
the States Parties to the Treaty on Conven-
tional Armed Forces in Europe, approved by
the Senate on May 14, 1997.

(c) PrRoviso.—The resolution of ratification
is subject to the following proviso, which
shall not be included in the instrument of
ratification to be signed by the President:

SUPREMACY OF THE CONSTITUTION.—Nothing
in the Treaty requires or authorizes legisla-
tion or other action by the United States of
America that is prohibited by the Constitu-
tion of the United States as interpreted by
the United States.

Resolved (two-thirds of the Senators present
concurring therein), That the Senate advise
and consent to the ratification of the Extra-
dition Treaty Between the Government of
the United States of America and the Gov-
ernment of Saint Lucia, signed at Castries
on April 18, 1996 (Treaty Doc. 105-19), subject
to the understanding of subsection (a), the
declaration of subsection (b), and the proviso
of subsection (c).

(a) UNDERSTANDING.—The Senate’s advice
and consent is subject to the following un-
derstanding, which shall be included in the
instrument of ratification:

PROHIBITION ON EXTRADITION TO THE INTER-
NATIONAL CRIMINAL COURT.—The United
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States understands that the protections con-
tained in Article 14 concerning the Rule of
Specialty would preclude the resurrender of
any person from the United States to the
International Criminal Court agreed to in
Rome, Italy, on July 17, 1998, unless the
United States consents to such resurrender;
and the United States shall not consent to
the transfer of any person extradited to
Saint Lucia by the United States to the
International Criminal Court agreed to in
Rome, Italy, on July 17, 1998, unless the trea-
ty establishing that Court has entered into
force for the United States by and with the
advice and consent of the Senate, as required
by Article 11, section 2 of the United States
Constitution.

(b) DECLARATION.—The Senate’s advice and
consent is subject to the following declara-
tion, which shall be binding on the Presi-
dent:

TREATY INTERPRETATION.—The Senate af-
firms the applicability to all treaties of the
constitutionally based principles of treaty
interpretation set forth in Condition (1) of
the resolution of ratification of the INF
Treaty, approved by the Senate on May 27,
1988, and Condition (8) of the resolution of
ratification of the Document Agreed Among
the States Parties to the Treaty on Conven-
tional Armed Forces in Europe, approved by
the Senate on May 14, 1997.

(c) PrRoviso.—The resolution of ratification
is subject to the following proviso, which
shall not be included in the instrument of
ratification to be signed by the President:

SUPREMACY OF THE CONSTITUTION.—Nothing
in the Treaty requires or authorizes legisla-
tion or other action by the United States of
America that is prohibited by the Constitu-
tion of the United States as interpreted by
the United States.

Resolved (two-thirds of the Senators present
concurring therein), That the Senate advise
and consent to the ratification of the Extra-
dition Treaty Between the Government of
the United States of America and the Gov-
ernment of Saint Kitts and Nevis, signed at
Basseterre on September 18, 1996 (Treaty
Doc. 105-19), subject to the understanding of
subsection (a), the declaration of subsection
(b), and the proviso of subsection (c).

(a) UNDERSTANDING.—The Senate’s advice
and consent is subject to the following un-
derstanding, which shall be included in the
instrument of ratification:

PROHIBITION ON EXTRADITION TO THE INTER-
NATIONAL CRIMINAL COURT.—The United
States understands that the protections con-
tained in Article 14 concerning the Rule of
Specialty would preclude the resurrender of
any person from the United States to the
International Criminal Court agreed to in
Rome, Italy, on July 17, 1998, unless the
United States consents to such resurrender;
and the United States shall not consent to
the transfer of any person extradited to
Saint Kitts and Nevis by the United States
to the International Criminal Court agreed
to in Rome, Italy, on July 17, 1998, unless the
treaty establishing that Court has entered
into force for the United States by and with
the advice and consent of the Senate, as re-
quired by Article Il, section 2 of the United
States Constitution.

(b) DECLARATION.—The Senate’s advice and
consent is subject to the following declara-
tion, which shall be binding on the Presi-
dent:

TREATY INTERPRETATION.—The Senate af-
firms the applicability to all treaties of the
constitutionally based principles of treaty
interpretation set forth in Condition (1) of
the resolution of ratification of the INF
Treaty, approved by the Senate on May 27,
1988, and Condition (8) of the resolution of
ratification of the Document Agreed Among
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the States Parties to the Treaty on Conven-
tional Armed Forces in Europe, approved by
the Senate on May 14, 1997.

(c) PrRoviso.—The resolution of ratification
is subject to the following proviso, which
shall not be included in the instrument of
ratification to be signed by the President:

SUPREMACY OF THE CONSTITUTION.—Nothing
in the Treaty requires or authorizes legisla-
tion or other action by the United States of
America that is prohibited by the Constitu-
tion of the United States as interpreted by
the United States.

Resolved (two-thirds of the Senators present
concurring therein), That the Senate advise
and consent to the ratification of the Extra-
dition Treaty Between the Government of
the United States of America and the Gov-
ernment of Saint Vincent and the Grena-
dines, signed at Kingstown on August 15, 1996
(Treaty Doc. 105-19), subject to the under-
standing of subsection (a), the declaration of
subsection (b), and the proviso of subsection
(©).
(a) UNDERSTANDING.—The Senate’s advice
and consent is subject to the following un-
derstanding, which shall be included in the
instrument of ratification:

PROHIBITION ON EXTRADITION TO THE INTER-
NATIONAL CRIMINAL COURT.—The United
States understands that the protections con-
tained in Article 14 concerning the Rule of
Specialty would preclude the resurrender of
any person from the United States to the
International Criminal Court agreed to in
Rome, Italy, on July 17, 1998, unless the
United States consents to such resurrender;
and the United States shall not consent to
the transfer of any person extradited to
Saint Vincent by the United States to the
International Criminal Court agreed to in
Rome, Italy, on July 17, 1998, unless the trea-
ty establishing that Court has entered into
force for the United States by and with the
advice and consent of the Senate, as required
by Article 11, section 2 of the United States
Constitution.

(b) DECLARATION.—The Senate’s advice and
consent is subject to the following declara-
tion, which shall be binding on the Presi-
dent:

TREATY INTERPRETATION.—The Senate af-
firms the applicability to all treaties of the
constitutionally based principles of treaty
interpretation set forth in Condition (1) of
the resolution of ratification of the INF
Treaty, approved by the Senate on May 27,
1988, and Condition (8) of the resolution of
ratification of the Document Agreed Among
the States Parties to the Treaty on Conven-
tional Armed Forces in Europe, approved by
the Senate on May 14, 1997.

(c) PrRoviso.—The resolution of ratification
is subject to the following proviso, which
shall not be included in the instrument of
ratification to be signed by the President:

SUPREMACY OF THE CONSTITUTION.—Nothing
in the Treaty requires or authorizes legisla-
tion or other action by the United States of
America that is prohibited by the Constitu-
tion of the United States as interpreted by
the United States.

Resolved (two-thirds of the Senators present
concurring therein), That the Senate advise
and consent to the ratification of the Extra-
dition Treaty Between the Government of
the United States of America and the Gov-
ernment of Barbados, signed at Bridgetown
on February 28, 1996 (Treaty Doc. 105-20), sub-
ject to the understanding of subsection (a),
the declaration of subsection (b), and the
proviso of subsection (c).

(a) UNDERSTANDING.—The Senate’s advice
and consent is subject to the following un-
derstanding, which shall be included in the
instrument of ratification:
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PROHIBITION ON EXTRADITION TO THE INTER-
NATIONAL CRIMINAL COURT.—The United
States understands that the protections con-
tained in Article 14 concerning the Rule of
Specialty would preclude the resurrender of
any person from the United States to the
International Criminal Court agreed to in
Rome, Italy, on July 17, 1998, unless the
United States consents to such resurrender;
and the United States shall not consent to
the transfer of any person extradited to Bar-
bados by the United States to the Inter-
national Criminal Court agreed to in Rome,
Italy, on July 17, 1998, unless the treaty es-
tablishing that Court has entered into force
for the United States by and with the advice
and consent of the Senate, as required by Ar-
ticle 11, section 2 of the United States Con-
stitution.

(b) DECLARATION.—The Senate’s advice and
consent is subject to the following declara-
tion, which shall be binding on the Presi-
dent:

TREATY INTERPRETATION.—The Senate af-
firms the applicability to all treaties of the
constitutionally based principles of treaty
interpretation set forth in Condition (1) of
the resolution of ratification of the INF
Treaty, approved by the Senate on May 27,
1988, and Condition (8) of the resolution of
ratification of the Document Agreed Among
the States Parties to the Treaty on Conven-
tional Armed Forces in Europe, approved by
the Senate on May 14, 1997.

(c) PrRoviso.—The resolution of ratification
is subject to the following proviso, which
shall not be included in the instrument of
ratification to be signed by the President:

SUPREMACY OF THE CONSTITUTION.—Nothing
in the Treaty requires or authorizes legisla-
tion or other action by the United States of
America that is prohibited by the Constitu-
tion of the United States as interpreted by
the United States.

Resolved (two-thirds of the Senators present
concurring therein), That the Senate advise
and consent to the ratification of the Extra-
dition Treaty Between the Government of
the United States of America and the Gov-
ernment of Trinidad and Tobago, signed at
Port of Spain on March 4, 1996 (Treaty Doc.
105-21), subject to the understanding of sub-
section (a), the declaration of subsection (b),
and the proviso of subsection (c).

(a) UNDERSTANDING.—The Senate’s advice
and consent is subject to the following un-
derstanding, which shall be included in the
instrument of ratification:

PROHIBITION ON EXTRADITION TO THE INTER-
NATIONAL CRIMINAL COURT.—The United
States understands that the protections con-
tained in Article 14 concerning the Rule of
Specialty would preclude the resurrender of
any person from the United States to the
International Criminal Court agreed to in
Rome, Italy, on July 17, 1998, unless the
United States consents to such resurrender;
and the United States shall not consent to
the transfer of any person extradited to
Trinidad and Tobago by the United States to
the International Criminal Court agreed to
in Rome, Italy, on July 17, 1998, unless the
treaty establishing that Court has entered
into force for the United States by and with
the advice and consent of the Senate, as re-
quired by Article Il, section 2 of the United
States Constitution.

(b) DECLARATION.—The Senate’s advice and
consent is subject to the following declara-
tion, which shall be binding on the Presi-
dent:

TREATY INTERPRETATION.—The Senate af-
firms the applicability to all treaties of the
constitutionally based principles of treaty
interpretation set forth in Condition (1) of
the resolution of ratification of the INF
Treaty, approved by the Senate on May 27,



S12994

1988, and Condition (8) of the resolution of
ratification of the Document Agreed Among
the States Parties to the Treaty on Conven-
tional Armed Forces in Europe, approved by
the Senate on May 14, 1997.

(c) PrRoviso.—The resolution of ratification
is subject to the following proviso, which
shall not be included in the instrument of
ratification to be signed by the President:

SUPREMACY OF THE CONSTITUTION.—Nothing
in the Treaty requires or authorizes legisla-
tion or other action by the United States of
America that is prohibited by the Constitu-
tion of the United States as interpreted by
the United States.

Resolved (two-thirds of the Senators present
concurring therein), That the Senate advise
and consent to the ratification of the Extra-
dition Treaty Between the Government of
the United States of America and the Gov-
ernment of the Republic of Zimbabwe, signed
at Harare on July 25, 1997 (Treaty Doc. 105-
33), subject to the understanding of sub-
section (a), the declaration of subsection (b),
and the proviso of subsection (c).

(a) UNDERSTANDING.—The Senate’s advice
and consent is subject to the following un-
derstanding, which shall be included in the
instrument of ratification:

PROHIBITION ON EXTRADITION TO THE INTER-
NATIONAL CRIMINAL COURT.—The United
States understands that the protections con-
tained in Article 14 concerning the Rule of
Specialty would preclude the resurrender of
any person from the United States to the
International Criminal Court agreed to in
Rome, Italy, on July 17, 1998, unless the
United States consents to such resurrender;
and the United States shall not consent to
the transfer of any person extradited to
Zimbabwe by the United States to the Inter-
national Criminal Court agreed to in Rome,
Italy, on July 17, 1998, unless the treaty es-
tablishing that Court has entered into force
for the United States by and with the advice
and consent of the Senate, as required by Ar-
ticle 11, section 2 of the United States Con-
stitution.

(b) DECLARATION.—The Senate’s advice and
consent is subject to the following declara-
tion, which shall be binding on the Presi-
dent:

TREATY INTERPRETATION.—The Senate af-
firms the applicability to all treaties of the
constitutionally based principles of treaty
interpretation set forth in Condition (1) of
the resolution of ratification of the INF
Treaty, approved by the Senate on May 27,
1988, and Condition (8) of the resolution of
ratification of the Document Agreed Among
the States Parties to the Treaty on Conven-
tional Armed Forces in Europe, approved by
the Senate on May 14, 1997.

(c) PrRoviso.—The resolution of ratification
is subject to the following proviso, which
shall not be included in the instrument of
ratification to be signed by the President:

SUPREMACY OF THE CONSTITUTION.—Nothing
in the Treaty requires or authorizes legisla-
tion or other action by the United States of
America that is prohibited by the Constitu-
tion of the United States as interpreted by
the United States.

Resolved (two-thirds of the Senators present
concurring therein), That the Senate advise
and consent to the ratification of the Proto-
col to the Extradition Treaty Between the
United States of America and the United
Mexican States of May 4, 1978, signed at
Washington on November 13, 1997 (Treaty
Doc. 105-46), subject to the declaration of
subsection (a), and the proviso of subsection
(b).
(a) DECLARATION.—The Senate’s advice and
consent is subject to the following declara-
tion, which shall be binding on the Presi-
dent:
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TREATY INTERPRETATION.—The Senate af-
firms the applicability to all treaties of the
constitutionally based principles of treaty
interpretation set forth in Condition (1) of
the resolution of ratification of the INF
Treaty, approved by the Senate on May 27,
1988, and Condition (8) of the resolution of
ratification of the Document Agreed Among
the States Parties to the Treaty on Conven-
tional Armed Forces in Europe, approved by
the Senate on May 14, 1997.

(b) PRoVIso.—The resolution of ratification
is subject to the following proviso, which
shall not be included in the instrument of
ratification to be signed by the President:

SUPREMACY OF THE CONSTITUTION.—Nothing
in the Treaty requires or authorizes legisla-
tion or other action by the United States of
America that is prohibited by the Constitu-
tion of the United States as interpreted by
the United States.

Resolved (two-thirds of the Senators present
concurring therein), That the Senate advise
and consent to the ratification of the Extra-
dition Treaty Between the Government of
the United States of America and the Gov-
ernment of the Republic of Austria, signed at
Washington on January 8, 1998 (Treaty Doc.
105-50), subject to the understanding of sub-
section (@), the declaration of subsection (b),
and the proviso of subsection (c).

(&) UNDERSTANDING.—The Senate’s advice
and consent is subject to the following un-
derstanding, which shall be included in the
instrument of ratification:

PROHIBITION ON EXTRADITION TO THE INTER-
NATIONAL CRIMINAL COURT.—The United
States understands that the protections con-
tained in Article 19 concerning the Rule of
Specialty would preclude the resurrender of
any person from the United States to the
International Criminal Court agreed to in
Rome, Italy, on July 17, 1998, unless the
United States consents to such resurrender;
and the United States shall not consent to
the transfer of any person extradited to Aus-
tria by the United States to the Inter-
national Criminal Court agreed to in Rome,
Italy, on July 17, 1998, unless the treaty es-
tablishing that Court has entered into force
for the United States by and with the advice
and consent of the Senate, as required by Ar-
ticle 11, section 2 of the United States Con-
stitution.

(b) DECLARATION.—The Senate’s advice and
consent is subject to the following declara-
tion, which shall be binding on the Presi-
dent:

TREATY INTERPRETATION.—The Senate af-
firms the applicability to all treaties of the
constitutionally based principles of treaty
interpretation set forth in Condition (1) of
the resolution of ratification of the INF
Treaty, approved by the Senate on May 27,
1988, and Condition (8) of the resolution of
ratification of the Document Agreed Among
the States Parties to the Treaty on Conven-
tional Armed Forces in Europe, approved by
the Senate on May 14, 1997.

(c) PrRoviso.—The resolution of ratification
is subject to the following proviso, which
shall not be included in the instrument of
ratification to be signed by the President:

SUPREMACY OF THE CONSTITUTION.—Nothing
in the Treaty requires or authorizes legisla-
tion or other action by the United States of
America that is prohibited by the Constitu-
tion of the United States as interpreted by
the United States.

Resolved (two-thirds of the Senators present
concurring therein), That the Senate advise
and consent to the ratification of the Extra-
dition Treaty Between the Government of
the United States of America and the Gov-
ernment of the Republic of India, signed at
Washington on June 25, 1997 (Treaty Doc.
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105-30), subject to the understanding of sub-
section (a), the declaration of subsection (b),
and the proviso of subsection (c).

(a) UNDERSTANDING.—The Senate’s advice
and consent is subject to the following un-
derstanding, which shall be included in the
instrument of ratification:

PROHIBITION ON EXTRADITION TO THE INTER-
NATIONAL CRIMINAL COURT.—The United
States understands that the protections con-
tained in Article 17 concerning the Rule of
Specialty would preclude the resurrender of
any person from the United States to the
International Criminal Court agreed to in
Rome, Italy, on July 17, 1998, unless the
United States consents to such resurrender;
and the United States shall not consent to
the transfer of any person extradited to
India by the United States to the Inter-
national Criminal Court agreed to in Rome,
Italy, on July 17, 1998, unless the treaty es-
tablishing that Court has entered into force
for the United States by and with the advice
and consent of the Senate, as required by Ar-
ticle 11, section 2 of the United States Con-
stitution.

(b) DECLARATION.—The Senate’s advice and
consent is subject to the following declara-
tion, which shall be binding on the Presi-
dent:

TREATY INTERPRETATION.—The Senate af-
firms the applicability to all treaties of the
constitutionally based principles of treaty
interpretation set forth in Condition (1) of
the resolution of ratification of the INF
Treaty, approved by the Senate on May 27,
1988, and Condition (8) of the resolution of
ratification of the Document Agreed Among
the States Parties to the Treaty on Conven-
tional Armed Forces in Europe, approved by
the Senate on May 14, 1997.

(c) PrRoviso.—The resolution of ratification
is subject to the following proviso, which
shall not be included in the instrument of
ratification to be signed by the President:

SUPREMACY OF THE CONSTITUTION.—Nothing
in the Treaty requires or authorizes legisla-
tion or other action by the United States of
America that is prohibited by the Constitu-
tion of the United States as interpreted by
the United States.

Resolved (two-thirds of the Senators present
concurring therein), That the Senate advise
and consent to the ratification of the Agree-
ment between the Government of the United
States of America and the Government of
Hong Kong for the Transfer of Sentenced
Persons, signed at Hong Kong on April 15,
1997 (Treaty Doc. 105-7), subject to the dec-
laration of subsection (a), and the proviso of
subsection (b).

(a) DECLARATION.—The Senate’s advice and
consent is subject to the following declara-
tion, which shall be binding on the Presi-
dent:

TREATY INTERPRETATION.—The Senate af-
firms the applicability to all treaties of the
constitutionally based principles of treaty
interpretation set forth in Condition (1) of
the resolution of ratification of the INF
Treaty, approved by the Senate on May 27,
1988, and Condition (8) of the resolution of
ratification of the Document Agreed Among
the States Parties to the Treaty on Conven-
tional Armed Forces in Europe, approved by
the Senate on May 14, 1997.

(b) PrRoVISo.—The resolution of ratification
is subject to the following proviso, which
shall not be included in the instrument of
ratification to be signed by the President:

SUPREMACY OF THE CONSTITUTION.—Nothing
in the Treaty requires or authorizes legisla-
tion or other action by the United States of
America that is prohibited by the Constitu-
tion of the United States as interpreted by
the United States.



November 12, 1998
ADDITIONAL STATEMENTS

OMNIBUS APPROPRIATIONS BILL—

AMERICAN COMPETITIVENESS
AND WORKFORCE IMPROVEMENT
ACT

® Mr. ABRAHAM. Mr. President, dur-
ing debate on final passage of the Om-
nibus Appropriations bill, in which the
American Competitiveness and Work-
force Improvement Act was included as
Title IV of Subdivision C, | asked unan-
imous consent to have a number of doc-
uments printed in the RECORD. These
included two documents | received
from the Administration during the ne-
gotiations, whose inclusion | was seek-
ing to help illuminate the meaning of
some of the provisions of the legisla-
tion. One of the key points about these
documents is the changes from the
July 30 version to the September 14
version. On the copies that | submit-
ted, these changes were marked by red-
lining markings. Unfortunately, how-
ever, because | submitted a copy of the
only version | had, which was a copy of
a fax, these markings appear to have
had the effect of making the Septem-
ber 14 version unintelligible, resulting
in the printing of a garbled text that
also did not contain the markings
showing the changes. Accordingly, |
ask that the corrected version of these
documents that | am now submitting
appear in the final issue of the RECORD
of the 105th Congress. On the copy of
the September 14 document that I am
submitting, material that appeared in
the July 30 version but was deleted in
the September 14 version is in black
brackets and material that was not in-
cluded in the July 30 version and was
added in the September 14 version is
printed in italic.

The corrected version follows:

JuLy 30, 1998—PROPOSED ADMINISTRATION RE-
VISIONS TO H.R. 3736 (THE JuLY 29, 1998 VER-
SION)

1. Require either a $500 fee for each posi-
tion for which an application is filed or a
$1,000 fee for each nonimmigrant. Fee to fund
training provided under JTPA Title IV. In
addition, a small portion of these revenues
should fund the administration of the H-1B
visa program, including the cost of arbitra-
tion.

2. Define H-1B-dependent employers as:

a. For employers with fewer than 51 work-
ers, that at least 20% of their workforce is H-
1B; and

b. For employers with more than 50 work-
ers, that at least 10% of their workforce is H-
1B.

3. The recruitment and no lay-off attesta-
tions apply to: (1) H-1B dependent employ-
ers; and (2) any employer who, within the
previous 5 years, has been found to have will-
fully violated its obligations under this law.

4. H-1B dependent employers attest they
will not place an H-1B worker with another
employer, under certain employment cir-
cumstances, where the other employer has
displaced or intends to displace a U.S. work-
er (as defined in paragraph (4)) during the pe-
riod beginning 90 days before and ending 90
days after the date the placement would
begin.

5. DOL would have the authority to inves-
tigate compliance either: (1) pursuant to a
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complaint by an aggrieved party; or (2) based
on other credible evidence indicating pos-
sible violations.

6. Establish an arbitration process for dis-
putes involving the laying-off of any U.S.
worker who was replaced by an H-1B worker,
even of a non-H-1B dependent employer. This
arbitration process would be largely similar
to that laid out in H.R. 3736 except that it
would be administered by the Secretary of
Labor. The arbitrator must base his or her
decision on a ‘“‘preponderance of the evi-
dence.”

7. Reference in the bill to “administrative
remedies” includes the authority to require
back pay, the hiring of an individual, or rein-
statement.

8. There must be appropriate sanctions for
violations of “whistleblower’ protections.

9. Close loopholes in the attestations:

a. Strike the provision that ‘“‘[n]othing in
the [recruitment attestation] shall be con-
strued to prohibit an employer from using
selection standards normal or customary to
the type of job involved.”

b. Clarify that job contractors can be sanc-
tioned for placing an H-1B worker with an
employer who subsequently lays off a U.S.
worker within the 90 days following place-
ment.

c. Do not exempt H-1B workers with at
least a master’s degree or the equivalent
from calculations of the total number of H-
1B employees.

d. Define lay-off based on termination for
‘“‘cause or voluntary termination,” but ex-
clude cases where there has been an offer of
continuing employment.

10. Consolidate the LCA approval and peti-
tion processes within DOL, rather than with-
in INS.

11. Broaden the definition of U.S. workers
to include aliens authorized to be employed
by this act or by the Attorney General.

12. Include a provision that prohibits un-
conscionable contracts.

13. Include a ‘““no benching’ requirement
that an H-1B nonimmigrant in ‘“non-produc-
tive status” for reasons such as training,
lack of license, lack of assigned work, or
other such reason (not including when the
employee is unavailable for work) be paid for
a 40 hour week or a prorated portion of a 40
hour week during such time.

14. Increase the annual cap on H-1B visas
to 95,000 in FY 1998, 105,000 in FY 1999, and
115,000 in FY 2000. After FY 2000, the visa cap
shall return to 65,000.

15. Eliminate the 7500 cap on the number of
non-physician health care workers admitted
under the H-1B program to make the bill
consistent with our obligations under the
GATS agreement.

SEPTEMBER 14, 1998—ADMINISTRATION
PACKAGE

1. Require [either] a $500 fee for each posi-
tion for which an application is filed or [a
$1,000 fee for each nonimmigrant] renewed.
Fee to fund training provided under JTPA
Title IV. In addition, a small portion of these
revenues should fund the administration of
the H-1B visa program, including the cost of
[arbitration] enforcement.

2. Define H-1B-dependent employers as:

a. For employers with fewer than 51 work-
ers, that at least 20% of their workforce is H-
1B; and

b. For employers with more than 50 work-
ers, that at least [10%] 12% of their work-
force is H-1B.

3. The recruitment and no lay-off attesta-
tions apply to: (1) H-1B dependent employ-
ers; and (2) any employer who, within the
previous 5 years, has been found to have will-
fully violated its obligations under this law.

4. H-1B dependent employers attest they
will not place an H-1B worker with another

S12995

employer, under certain employment cir-
cumstances, where the other employer has
displaced or intends to displace a U.S. work-
er (as defined in paragraph (4)) during the pe-
riod beginning 90 days before and ending 90
days after the date the placement would
begin.

5. DOL would have the authority to inves-
tigate compliance either: (1) pursuant to a
complaint by an aggrieved party; or (2) based
on other credible evidence from a source
which is likely to have knowledge of an employ-
er’s practices, employment conditions, or compli-
ance with the labor condition application indi-
cating possible violations.

[6. Establish an arbitration process for dis-
putes involving the laying-off of any U.S.
worker who was replaced by an H-1B worker,
even of a non-H-1B dependent employer. This
arbitration process would be largely similar
to that laid out in H.R. 3736 except that it
would be administered by the Secretary of
Labor. The arbitrator must base his or her
decision on a ‘“‘preponderance of the evi-
dence.”

[7. Reference in the bill to ““administrative
remedies’ includes the authority to require
back pay, the hiring of an individual, or rein-
statement.]

8. There must be appropriate sanctions for
violations of ‘““‘whistleblower’ protections.

9. Close loopholes in the attestations:

a. Strike the provision that ‘““‘[n]othing in
the [recruitment attestation] shall be con-
strued to prohibit an employer from using
selection standards normal or customary to
the type of job involved.”

Sen. Abraham would have a colloquy or there
would be report language clarifying the intent
of the recruitment attestation.

b. Clarify that job contractors can be sanc-
tioned for placing an H-1B worker with an
employer who subsequently lays off a U.S.
worker within the 90 days following place-
ment.

c. Do not exempt H-1B workers with at
least a master’s degree or the equivalent
from calculations of the total number of H-
1B employees.

d. Define lay-off based on termination for
“‘cause or voluntary termination,” but ex-
clude cases where there has been an offer of
continuing employment.

10. [Consolidate the]l Maintain status quo
with regard to LCA approval and petition
processes [within DOL, rather than within
INS.].

11. Broaden the definition of U.S. workers
to include aliens authorized to be employed
by this act or by the Attorney General.

12. Include a provision that prohibits un-
conscionable contracts (with civil fines).

13. Include a ‘“‘no benching’ requirement
that an H-1B nonimmigrant in ‘“‘non-produc-
tive status’” for reasons such as training,
lack of license, lack of assigned work, or
other such reason (not including when the
employee is unavailable for work) be paid for
a 40 hour week or a prorated portion of a 40
hour week during such time.

14. Increase the annual cap on H-1B visas
to 95,000 in FY 1998, 105,000 in FY 1999, and
115,000 in FY 2000. After FY 2000, the visa cap
shall return to 65,000.

15. Eliminate the 7500 cap on the number of
non-physician health care workers admitted
under the H-1B program to make the bill
consistent with our obligations under the
GATS agreement.

16. Three-year debarment for willful violation
plus a $35,000-$40,000 fine.

In addition, we would require the prevailing
wage attestation be permanently changed to the
following:

Sec. . Definitions.

Section 212(n) (8 U.S.C. 1182(n)) is amended
by inserting after subsection(2) the following
new subsection:
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